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The Government has this week published significant amendments to the Matrimonial Causes 
Act and to the Pension Act. These reforms and the appointment of a specialist family judge to 
hear all family and children cases completes the Government’s reforms in this area.  
Commenting on these  reforms and all the other recent legislative changes the Justice 
Minister, Daniel Feetham, said that “no Government has ever shown greater commitment to 
ensure children and families have the greatest possible protection and that those involved in 
family breakdowns are helped to help themselves.  I am also proud to say that we will have 
virtually completed these complex and detailed reforms in the first two years of our term in 
office”. 
 
Amendments to the Matrimonial Causes Act and the Pension Act 
A reduction in Divorce Time Limits 
The waiting period for starting divorce proceedings when a marriage has failed will be 
reduced from 5 years to 3 years from the date of marriage.   Consonant with that, divorce 
following separation will be reduced from 3 years to 2 years where there is consent and from 
5 years to 3 years where there is no consent.   The Government believes that this strikes the 
right balance between protecting the sanctity and seriousness of marriage and allowing 
people to get on with the rest of their lives.  
 
Minister for Justice Daniel Feetham said “in England the period of marriage that has to 
elapse before someone can petition for divorce is one year and in Spain a divorce by consent 
is possible after only three months of marriage.  In our view these short time periods are not 
enough for a marriage to get over its problems and we believe we have struck the right 
balance at 3 years.  On the other hand, where a marriage has clearly failed it is not right that 
one of the parties should be able to prevent the other from getting on with the rest of his or 
her life by effectively vetoing a divorce for the next five years. That period is now reduced to 
three years”. 
 
 
“ Before you get to that stage there is an existing statutory duty on legal advisors to advise 
their clients to consider reconciliation and to refer them to conciliators. These provisions will 
be strengthened next year as part of the duties imposed on lawyers who undertake legal 
assistance work and by encouraging practitioners to undertake specific conciliation courses.  
These provisions are there to be observed and that will be reflected in the way Government 
funds some family cases in future.” 
 
Financial arrangements 
The resolution of financial issues following divorce will be completely overhauled and 
modernised.  
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Daniel Feetham said “For instance we are adopting an innovative approach to formal 
recognition of pre and post nuptial agreements, something the English Courts have 
traditionally not enforced but have been historically popular in other jurisdictions.  This will 
hopefully prevent protracted and expensive disputes in court.  Anecdotal evidence suggests 
that potential disputes over property and finances are putting people off (particularly young 
people) from getting married.  We hope these measures will protect the institution of 
marriage by offering a way in which to deal with those concerns”. 
 
“Again consonant with our stated aim of placing the well being of children as a paramount 
consideration, those agreements will not be enforceable if they relate to financial 
arrangements or provision for children without supervision of the court.  In other words 
couples can agree the division of all their assets and make whatever financial arrangements 
they feel work for them but they cannot oust the overriding jurisdiction of the court in relation 
to whether adequate provision is made for their children”. 
 
Pension Sharing Arrangements 
Of great importance is the introduction of legislation regarding the question of sharing 
pension rights between spouses.   At the present moment, a spouse on divorce is not 
automatically entitled to share in the other spouse’s occupational pension and this is 
something which can operate harshly on a wife of many years who whilst not working has 
been a bedrock of the family.  A Court will now have power to make an appropriate Order on 
divorce for the sharing of such a pension between the spouses.  Last year the Government 
took steps to deal with this problem as far as the state pension was concerned.  This is an 
extension of that policy. 
 
Specialist Family Judge 
Apart from our reforms to legal aid and assistance which is ongoing the architecture of our 
reforms to Family Law will be complete with the appointment of a new Family Supreme Court  
Judge to deal with all family and children cases in Gibraltar.  The consequences of 
matrimonial breakdown are increasingly having social consequences.  This appointment of a 
dedicated judge will ensure that these problems are addressed by the courts speedily and 
effectively.  This will ensure that there is quick access to the Court in matters to do with 
family and child protection by Social Services.  The Government has notified the Judicial 
Service Commission of its desire to see such a judge appointed and the position will be 
advertised very shortly. 
 


